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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NOS 1266 & 1267 OF 2022
[CORRECTED COPY OF ORDER]
DISTRICT : PUNE

ORIGINAL APPLICATION NO 1266 OF 2022

Shri Ganesh Ambadas Khedkar,

Occ-Student, At Post-Chinchpur [jade,

Tal-Pathari, Dist-Ahmednagar.

Sanjay N. Waghmare,

Occ-Service, At Post-Gaikarawadi,

Tal-Karjat, Dist-Ahmednagar.

Shekhar Sitaram Shivale,

Occ-Student, At Post-Vadhu bk,

Tal-Shirur, Dist-Pune. ...Applicants

Versus

The State of Maharashtra

Through the Secretary,

Home Department, Mantralaya,

Mumbai 400 032.

Maharashtra Public Service Commission,
Through the Secretary,

5th) 7th and 8th floor,

Cooperage Telephone Exchange Bldg,
M.K Marg, Cooperage,

Mumbai 400 021. ...Respondents

ORIGINAL APPLICATION NO 1267 OF 2022

. Sachidanand Dadaji Tekam

Age: 41 years, Occ.: Student

Address: Baburao Sambhaji Atram,
Mahadeo Mandir ward, Samata Chowk,
Babupeth, Chandrapur- 442401

Mobile No.: 9529767998
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. Chanchal Vijay Bhamare

Age: 23, Occupation: Student

Address: Saiashish Bunglow, Shivaji Nagar,
Pimpalner, Tal-Sakri, Dist- Dhule 424306
Mobile Number: 9075307987

Email: chanchu2699@Gmail.Com

. Madhura Dnyandev Shelar

Age: 28, Occupation: Student
Address: At Bhiwadi, Post Jamb,
Tal.Wali, Dist. Satara

Mobile Number: 7350775192

Email: shelarmadhuraS@Gmail.Com

. Patil Nilesh Krushnarao

Age: 38, Occupation: Student

Address: Nirmalkrishna Bungalow,
Audumbar Nagar, Amrutdham Panchvati,
Nashik 422003

Mobile Number: 9404688811

Email: nilesh_Patil1984@Yahoo.Co.In

. Pratik Anandrao Somkule

Age: 30, Occupation: Student

Address: At-Post. Thanegaon Tal. Karanja (Gha)
Dist. Wardha Pin Code- 442203

Mobile Number: 9373378983

Email: pratiksomkule9@Gmail.Com

. Kalpeshkumar Vijay Chavan

Age: 34, Occupation: Service

Address: Parkside Homes, Panchavati, Nashik
Mobile Number: 9921521704

Email: kalpeshchavan4u@Gmail.Com

. Namrata Dnyanoba Shinde

Age: 27, Occupation: Student

Address: At/Post- Taka, Tal. Ausa, Dist.Latur
Mobile Number: 9881512890

Email: namrata.Shinde5@Gmail.Com

. Komal Shrikantrao Patil

Age: 28, Occupation: Student

Address: Tanish Pearl Society, Charholi Phata,
Pune Aalandi Road, Pune

Mobile Number: 9096705157

Email: komalpatil55S1@Gmail.Com
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. Prachi Vasudev Kachare

Age: 33, Occupation: Service

Address: House No.440, Parkhe Mala,
Near Kapil Malhar, Baner, Pune - 411045
Mobile Number: 9028904858

Email: prachikachare30@Gmail.Com

Rajendra Jayvant Baad

Age: 35, Occupation: Student
Address: ApVithalapur, Tal-Atpadi,
Dist-Sangli-415301

Mobile Number: 7972132957
Email: raj Baad@Rediffmail.Com

Rajshree Balasaheb Jadhav

Age: 31, Occupation: Student

Address: Dnyaneshwar Nagar, Newasa Road,
Near Bhenda Office, Back To the Bade Hospital,
Shevgaon- 414502.

Mobile Number: 9049279221

Email: shreejadhavl 5@Gmail.Com

Ganesh Murlidhar Murhe

Age: 28, Occupation: Service

Address: At Post - Bota, Tehsil- Sangamner,
Dist- Ahmednagar, Pin 422602

Mobile Number: 8796583028

Email: murheg@Gmail.Com

Nanda Bhujangrao Wagh

Age: 34, Occupation: Service

Address: Vijayantnagar C,Plot No. S1a,

Satara Parisar, Deolai Road, Aurangabad- 431001.
Mobile Number: 9373058626

Email: nandal41188@Gmail.Com

Raveena Vinay Gadgil

Age: 28, Occupation: Student
Address: 644 /1B, Damodar Society,
Boulding No 2, Flat No 16,17,
Bibwewadi, Pune- 411037.

Mobile Number: 9657578100
Email: gadgil.Raveena@Gmail.Com

Pratik Navnathrao Gangawane
Age: 35, Occupation: Student
Address: At Post -Waruda, Taluka,
District - Osmanabad -413501
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Mobile Number: 9850282588
Email: pratikgangawanel 5@Gmail.Com

Pratiksha Nandkumar Ghotkar

Age: 30, Occupation: Student

Address: TeliGalii Vairag,

Tal Barshi, Dist. Solapur- 413402
Mobile Number: 7666145634

Email: ghotkarpratiksha48wGmail.Com

Munde Shailesh Nagnath

Age: 30, Occupation: Student

Address: Samarth Nagar, Third Lane, Kaij, Dist: Beed
Mobile Number: 9637050816

Email: snmundedc2016@Gmail. Com

Sandeep Shahadeo Gite

Age: 37, Occupation: Student

Address: Vidheshwari Niwas,

Chhatrapati Colony Kranti Nagar, Nagar Road, Beed
Mobile Number: 9403885980

Email: drsandeepgite@Gmail.Com

Amol Kashinath Shinde

Age: 32, Occupation: Student

Address: At Kunbephal, Post Ambasakhar,
Tal. Ambejogai, Dist. Beed

Mobile Number: 9403558858

Email: shindeamol458@gmail.com

Gajanan Ashruji Chate

Age: 32, Occupation: Service
Address: A/P Gandhari,

Tal. Lonar, Dist. Buldhana- 443302
Mobile Number: 8468805207
Email: gachate2014@gmail.com

Sagar Sarjerao Sawant

Age: 27, Occupation: Student
Address: A/P Bhend,

Tal. Mada, Dist. Solapur- 413208
Mobile Number: 9730607800
Email: ssawant785wgmail.com

22. Sitaram Suresh Parve

Age: 26, Occupation: Student
Address: At. Dadpur, Post Virwade,
Tal. Mohol, Dist. Solapur- 413205
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Mobile Number: 8381067199
Email: raghuparve48wgmail.com

23. Shital Ramdas Susatkar
Age: 27, Occupation: Student
Address: Irrigation colony, Mahan,
Tal. Barshitakali, Dist. Akola- 444405
Mobile Number: 8308764948
Email: sheetalsusatkar859wgmail.com

24. Anil Maruti Vhanamane
Age: 28, Occupation: Student
Address: A/P Soradi,
Tal. Jat, Dist. Sangli- 416412
Mobile Number: 9096869652
Email: anilvhanamane@gmail.com

25. Haridas Dashrath Gorad
Age: 25, Occupation: Student
Address: at. Guradwadi, Post Manki,
Tal. Malshiras, Dist. Solapur
Mobile Number: 8888247912
Email: haridasgorad229@gmail.com

26. Sumedh Keshavrao Gaikwad
Age: 38, Occupation: Student
Address: 3, Heramb Garden, Kalpataru Garden,
Ashokmarg, Nashik.
Mobile Number: 9881051873
Email: sumedh 5784@yahoo.co.in

27. Madan Sitaram Garkal
Age: 34, Occ: Teacher
Address: Rushi Park, Jadhao Layout, Pusad
Tq. Pusad, Dist. Yavatmal- 445204
Mobile No: 9404103184
Email ID: madangarkal3@gmail.com

28. Ajit Madhukar Gaikwad.
Age: 31, Occ.: Student
Address: At Nanegaon, Post Kule,
Taluka- Mulshi, Dist- Pune - 412108
Mobile No: 8999275620
Email ID: ajit.gaikwad7@gmail.com

29. Vijaykumar Shashikant Badkar
Age: 33, Occ.: Govt. Employee
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Address: At. Aurnal Po. Dundage.

Tq. Gadhinglaj, Dist. Kolhapur- 414501
Mobile No: 9359209119

Email ID: vijavkumarbadkar@gmail.com

30. Maruti Dattatraya late.
Age: 32, Occ: teacher
Address: Adarsh paramedical institute,
Sr.no. 20, flat no.1, 1st floor, Mayur building,
Punyainagar, kk market, Balajinagar, Pune -411043
Mobile No: 9511731360
Email ID: marutilate956@gmail.com

31. Samadhan Pandurang Babar
Age.36, Occ.: Private Job
Address: A/P. Shirgaon Tal. Pandharpur
Dist. Solapur PIN.413304
Mobile No: 9762279437
Email ID: babarsamadhan7799@gmail.com

32. Shivaji Tulshiram Chabukswar
Age: 24, Occ.: Student
Address: I U D P Colony Washim,
Dist. Washim, Tal. Washim 444505
Mobile No: 7083909269
Email ID: shivajichabukswar30@gmail.com

33. Satish Madhaorao Mehar
Age: 34, Occ.: Teacher
Address: Gurudev Nagar, Near At/Post.
Tal-Arni, Dist- Yavatmal
Mobile No: 9011875298
Email ID: Satishmehar2018@gmail.com

34. Gajaanan Ramchandra Narwade
Age: 34, Occ.: Teacher
Address: At. Bittargaon (khurd)
Po. Marlegaon. Tq. Umarkhed, Dist. Yavatmal
Pin: 445206
Mobile: 9657322260
Email ID: gajanan1312@gmail.com

35. Gulab Kirtipal Rathod
Age: 36, Occ.: Teacher
Address: At. Po. Dhundi. Tq. Pusad
Dist. Yavatmal- 445204
Mobile No: 8275287480
Email ID: gulabrathod0506@gmail.com
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36. Kapil Bavikdas dagade

Age: 42, Occ:Teacher

Address: At Telang Takali Post Umri,
Tah- Kelapur Dist- Yavatmal Pin- 445302
Mobile No: 9881624941

Email ID: kapilkumardagade@gmail.com

37. Chetan Shashikant Sanap

38

Age: 31, Occ.: Studying

Address: Oasis Insignia, Behind
Railway Station, Aurangabad 431005
Mobile No: 9871492280

Email ID: chetansanap97@gmail.com

. Nilesh Sudhakar Palaskar

Age: 41, Occ.: Govt. Employee

Address: Sukhakarta niwas, machchi lay out,
Siddhi vinayak nagar

Buldana. Tq. Buldana .Dist. Buldana- 443001
Mobile No: 8275232138

Email ID: palaskar@gmail.com

39. Santosh babanrao Malsatwad

40.

41.

42.

Age: 41, Occ.: Teacher

Address: Flat No 1, J/B Sinhgad Tirupati Executive
Ulka Nagri Garkheda Parisar Dist. Aurangabad- 431001
Mobile No: 9860914648

Email ID: santosh.malsatwad3@gmail.com

Pooja Munjaji Ghogre

Age: 24, Occ.: Student

Address: Purna Road, Nanded

Mobile No: 9011386535

Email ID: poojal998ghogre@gmail.com

Nikhil Gulabrao Shinde

Age: 29, Occ.: Student

Address: Eklavya Nagar Wadgaon Road Yavatmal
Mobile No: 8605613013

Email ID: shindenikhil3109@gmail.com

Maske Gopal Nagorao

Age-29, Occ.: Student

Address: At Raipur, Post Dhar,

Tq and Dist. Parbhani- 431401

Mobile No.: 9637510951/9421897387
Email ID: gopalnmaske@gmail.com




43.

44,

45.

46.

47.

48.
Age: 31 Years, Occ.: Student
Address: Prabal Colony, At. Bangaon,
Tal. Amgaon, Dist. Gondia- 441902
Mob No.: 7276474006
Email ID: jiteshbhovar59@gmail.com

49,
Age: 31, Occ.: Job
Address: Plot No 698 B Ward, Yallama Mandir
Area Kolhapur- 416012
Mobile No.: 9503795352
Email ID: tushargavali623@gmail.com
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Madhuri Sahebrao Dalvi

Age: 30, Occ.: Student

Address: At Post - Vinchuri Dalvi,

Tal. Sinner, District- Nashik

Mobile No. 8378947317, 9657060067
Email ID: dalvimadhuri202@gmail.com

Ramkrishna Ananda Lohar

Age: 36, Occ.: Govt. Job

Address: Pimpalgaon Hareshwar,

Tal. Pachora, Dist Jalgaon 424203

Mobile No.: 9922426425/9922532530
Email ID: loharramkrishnal804@gmail.com

Mahipal Shantilal Dhoka

Age: 34, Occ.: Student

Address: D-204, Maitri Park, Mulewadi Road,
A/p- Manchar Tal. Ambegaon Dist- Pune
Mobile No: 9730800801

Email ID: mahipal.coep@gmail.com

Arun Vitthalrao Maske

Age-42, Occ.: Private Teacher

Address: Shakya 18 Vikas Nagar,

Near Verma Colony Parbhani- 431401
Mobile No.: 7767973707/ 7499696492
Email ID: arunmaske@gmail.com

Shrikant Vilas Sathawane
Age: 30, Occ.: Student
Address: Dabha, Post-Kothurna Tal Dist. Bhandara
Mobile No: 9561369590/7020255738
Email ID: ssathawane210@gmail.com

Bhoyar Jitesh Vitthal

Tushar Pratap Gavali
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50. Bhushankumar Bhauso Bhosale
Age: 30 years, Occ.: Student
Address: A/P Nelkaranji, Tal. Atpadi, Dist. Sangali-415398
Mobile No.: 9422269348
Email ID: bhushanb0909@gmail.com ...Applicants

VERSUS

1. The State of Maharashtra

Through Secretary,
Home Department, Mantralaya,
Mumbai- 400032

2. Maharashtra Public Service Commission

Through its Secretary, Sth, 7thand 8thFloor,

Cooperage Telephone Exchange Building

Maharshi Karve Marg, Cooperage,

Mumbai - 400021

E-mail: contact-secretary@mpsc.gov.in

Mobile No: 7303821822 ...Respondents

Shri Trunal T. Tonape and Ms Nikita Anandache, i/b Shri Asim
Sarode, learned advocate for the Applicants.

Ms Swati Manchekar, learned Chief Presenting Officer for the
Respondents.

CORAM : Justice Mridula Bhatkar (Chairperson)
Mrs Medha Gadgil (Member) (A)

DATE : 03.01.2023

PER : Justice Mridula Bhatkar (Chairperson)

JUDGMENT

1. Both the Original Applications are heard together and
disposed of by a common order as the issues involved therein are

similar.
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2. The applicants pray that M.P.S.C be directed to correct the
Question Nos 48, 89, 20, 34, 45, 18, 16, 68, 42 and 76 and the
revised merit list be published on the basis of such corrected
results. Further applicants pray that 2 marks be given the
candidates who have marked Question No. 42 which is deleted by
M.P.S.C. The applicant also pray that an Expert Committee be
appointed to determine what is the correct answers to the question

against which objections have been raised.

3. Learned Advocate for the Applicants has submitted that
examination was conducted on 21.08.2022. 1st answer key was
published on 25.08.2022 and the objections were invited on
29.08.2022. Thereafter, 2nd revised answer key was published on
02.11.2022 and on 04.11.2022 results were declared. From
11.11.2022 to 28.11.2022 the Applicants have to fill form for the
Main Examination. The Applicants found that their names are not
appearing in the merit list and they are shown not qualified in view
of the cut of marks in the respective categories. The Applicants did
not raise the objection to question no0.48 because in the 1st answer
key it was correctly answered as per the say of the Applicants.

Question No.48 is in respect of Pituitary gland.

4. Learned counsel for the applicants have challenged the

answer key in respect of the following questions.

Question No.20:-

Q. Which of the following factors are included in chemical
environment?

(a) Temperature and soil

(b) Water and soil

(c) Vegetation and water

(d) Human functions and Biological components

Which of the statements given above is/are correct?
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Answer Options:
(1) Only (a) and (b) (2) Only (b)

(3) Only (c) and (d) (4) None of the above.

Applicants has opted answer 2 whereas MPSC states option

4 is the correct answer.

Question No.34:-

Q. Which of the following statements is/are correct about
National Commission for Scheduled Tribes (NCST)?

(a) It is a constitutional body which came into existence in
2004.

(b) Its function is to inquire into specific complaints with
respect to the deprivation of rights and safeguards of
Scheduled Tribes.

(c) It works to improve literacy rate of Tribal community.

(d) Its functions is to facilitate women empowerment of Tribal
women.

Answer Options:
(2) Only (a) (2) Only (a) and (b)

(3) Only (a), (b) and (c) (4) All of the above.

Applicants has opted answer 2 whereas MPSC states option

4 is the correct answer.

Question No.45:-
Q. Which of the following substances are components of soil?
(a) Stones and sand.
(b) Fine and soil and decomposed matter
(c) Chemical substances

(d) Colour substances (Dyes)

Answer Options:
(1) Only (c) and (d) (2) Only (a) and (b)

(3) (a), (), (c) and (d) (4) None of (a), (b), (c)
and (d)
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Applicants has opted answer 2 whereas MPSC states option

3 is the correct answer.

Question No.18:-
Q. What is Alpha, Beta and Gamma Diversity?
(a) Richness of species.
(b) Simpson’s Diversity Index
(c) For measuring biodiversity over geographical scale
(d) Whittaker (1972) suggest these terms.

Which of the statements given above is/are correct?

Answer Options:
(1) Only (c) and (b) (2) Only (b)

(3) Only (c) (4) Only (c) and (d)

Applicants has opted answer 4 whereas MPSC states option

3 is the correct answer.

Question No.16:-
Q. In India, which of the following has become a hot-spot

with reference to threats to biodiversity?

Answer Options:

(a) Northwestern India

(b) Deccan Plateau

(c) Northeastern India

(d) Western India

Applicants has opted answer 3 & 4 whereas MPSC states

option 3 is the correct answer.

Question No.68:-
Q. Consider the following statements and choose the correct

option:
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(a) The subject, ‘Co-operative Societies’ has been included in
the Constitution of India by the 97t Amendment in 2011.

(b) The right to establish ‘Co-operative Societies’ is given to
Article 19(1)(c).

(c) The first law related to Co-operative Societies in India was
passed in the tenure of Lord Curzon.

Answer Options:

(1) (a) and (c) are correct (2) (b) and (c) are correct

(3) (a) and (b) are correct (4) All these three
statements are correct
Applicants submit that no correct option is available in the
question paper whereas MPSC states option 3 is the correct
answer in 1st key; however, they marked option 4 as a

correct answer in 2nd key.

Question No.42:-
Q. Which of the following plant hormone is responsible for

senescence?

Answer Options:

(a) Auxin

(b) Cytokinin

(c) Ethylene

(d) Abscisic Acid

Applicants has opted answer 3 & 4 whereas MPSC states
that option (4) is the correct answer in the 1st key; however

they deleted the question in 2nd answer key.
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Question no. 48:-

“48. Pituitary gland is endocrine gland connected to
hypothalamus at the base of the brain. It secretes many

hormones.

(@) It is called as master endocrine gland.

(b)  Its anterior part is neurohypophysis and posterior is
adenohypophysis.

(c) Oxytocin and Vasopressin are secreted by posterior
pituitary.

(d) STH, JTSH, ACTH are secreted by adenohypophysis.
Which of the statements given above is/are correct?
(1) (@), (c) and (d) (2) Only (a) and (c)
(3) Only (d) (4)  Only (b) and (d)
Question No. 76.

“76. Find out the incorrect statement from the following
about the Yazidi Group.

(1) It is one of Iraq’s older minorities

(2)  They are concentrated in northern Iraq around Mount
Sinjar.’

(3)  This ancient religion is rumored to have been founded

in 11th century by Umayyad Shaikh.

(4) This religion has taken some elements from
Christianity so they are targeted by Islamic terrorist
groups.

Applicants have opted option (3) & (4) as the correct answer,
whereas M.P.S.C has marked option (4) as the correct

answer.
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Question No. 89:-

Q. After passing away of Dr. Babasaheb Ambedkar, who
from the followers of Dr. Ambedkar, became members of the

Congress?
(a) R.D. Bhandare (b) Rajabhau Bhole
(c) Dadasaheb Rupwate (d) Bapusaheb Rajbhoj

Answer Options:
(1) Only (a), (c), (d) (2) Only (a), (b), (c)

(3) Only (a), (b,) (d) (4) (a), (b), (c), (d)

Applicants has opted answer 4 whereas MPSC states option

2 is the correct answer.

S. Learned counsel for the applicants has submitted that in the
first answer key published on 25.8.2022, answer (1) was shown
correct and that was the same answer opted by the applicants.
They did not raise any objection. However, in the revised answer
key which was published on 2.11.2022, the correct answer was
shown as (2), i.e. only (a) & (c). Learned counsel for the applicants
submitted that the material on which the applicants are relying is
widely circulated by the Government of Maharashtra for the 12th

Standard examination.

0. Learned counsel for the applicants relied on page 114, i.e.
Maharashtra State Bureau of Textbook Production and Curriculum
Research, Pune. He further relied on pages 117, 118 and 119.

The relevant portion is reproduced below:-

“The pituitary gland is the smallest gland. It is a pea sized
reddish-grey coloured gland. It controls almost all other
endocrine glands, hence earlier it was called the master
endocrine gland. It is located just below the hypothalamus
and is attached to it by a stalk called infundibulum or
hypophyseal stalk. Pituitary gland remains lodged in a bony
depression called sella turcica of the sphenoid none.
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Pituitary gland consists of two lobes called anterior lobe
(Adenohypophysis). Both the lobes develop from different
parts of embryo. Hence, it has dual origin.

Adenohypophysis is an outgrowth from the roof of
buccal cavity. This outgrowth is called Rahke’s pouch. It
grows upward towards the brain. The neurohypophysis
grows as a downward extension of hypothalamus. The two
outgrowths together form the pituitary gland. The
connection of Rathke’s pouch with pituitary gland is lost in
embryo. Intermediate lobe (Pars intermedia) is a small
reduced part lying in the left between the anterior and
posterior lobe.

“The hormones of adenohypophysis are as follows:-

1. Somatotropin/Somatotropic Hormone /STH /Growth
hormone/GH :

This hormone stimulates growth and development of
all tissues by accelerating protein synthesis and cell division.
Highest secretion of GH is seen till puberty and then its
secretion becomes low. However, it is continuously secreted
throughout life for repair and replacement of body tissue or
cells.

Improper secretion of growth hormone produces
various disorders. Hyposecretion of growth hormone since
childhood results in stunted physical growth and the
condition is called pituitary dwarfism.

Hypersecretion of growth hormone in childhood causes
Gigantism a condition of overgrowth. The individual attains
abnormal height. When the pituitary gland produces excess
growth hormone in middle aged adults, it results in
disproportionate growth causing disfigurement and
enlargement of bones of nose, lower jaw, hands, fingers and
feet. The condition is called Acromegaly.

2. Thyrotropin/Thyroid stimulating Hormone / TSH: Its
primary action is to stimulate the thyroid gland for secretion
of the hormone thyroxine.

3. Adreno corticotropic ~ hormone / ACTH /
Adrenocorticotropin : It stimulates adrenal cortex to produce
and secrete its hormones. It maintains functioning of
adrenal cortex.

4. Prolactin/Luteotropin/Mammotropin:  Prolactin is
unique among pituitary hormones as it is under
predominant inhibitory control from hypothalamus.
Prolactin activates growth of breasts during pregnancy
(mammotropin) and stimulates the milk production and
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secretion of milk (lactogenic) by mammary gland after child
birth.

For question No.20, learned C.P.O. informed that no objection was
raised by any of the Applicants and also question no.48 has been

deleted by the MPSC and they have power to delete.

7. In support of his submission, learned counsel for the

applicants relied on the following judgments of the Hon’ble

Supreme Court:-

(i) KANPUR UNIVERSITY, THROUGH VICE-CHANCELLOR &
ORS Vs. SAMIR GUPTA & ORS, (1983) 4 SCC 309.

(iif RAN VIJAY SINGH & ORS, Vs. STATE OF UTTAR
PRADESH & ORS, (2018) 2 SCC 357.

(iii) U.P.P.S.C, through its Chairman & Anr Vs. Rahul Singh &
Anr, Civil Appeal No. 5838/2018 (Arising out of SLP (C)
No 12472/2018).

8. Learned C.P.O relied on the judgment of the Hon’ble Bombay
High Court dated 4t October, 2022 in Writ Petition No. 8882 of
2022, M.P.S.C Vs. Janakraj M. Gund & Ors. Learned C.P.O.
further submits as the objections were invited the answer given in
the answer key were referred and reconsidered by the Expert and
for some questions, answer key is changed and in some question

answer is retained. Table is on record.

9. The Hon’ble Supreme Court in the case of Rahul Singh held
that the onus is on the candidate to not only demonstrate that the
key answer is incorrect but also that it is a glaring mistake. It
further held that the constitutional courts must exercise great
restraint in such matter and should be reluctant to entertain a

plea challenging the correctness of the key answers.
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10. Learned counsel Mr Sarode, submits that applicant no. 17 in
0O.A 1145/2022 has taken objection to Question no. 20. However,
in the order of the Tribunal dated 24.11.2022 the Tribunal has
wrongly recorded in para 8 that objection to Question No. 20 was
not taken and also it is pointed out that Question No. 48 was not
deleted.

11. Learned counsel Mr Sarode for the applicants has submitted
that the State Services Preliminary Examination is equivalent to
the standard of Degree Examination and not above that. Learned
counsel further submitted that any person having knowledge of
Degree level can assess the question, answer and their correctness.
Learned counsel for the applicants submitted that the candidates
are remediless when all the Judicial Fora including the Tribunal,
High Court and Supreme Court are saying that they have no
powers to correct what experts have said. Learned counsel for the
applicants submitted that in the Civil Services Examination 2021
the Experts have deleted seven questions and eight questions from
Maharashtra Secondary Services Group-B Combined Preliminary
Examination-2021. These questions were framed by the Experts
and deleted by the Experts. On this background, the complaints
made by the candidate to the M.P.S.C are arguable complaints and
disposing their objections by just saying that we are not Experts
amounts to denial of the Constitutional right to have remedy.
Learned counsel further submitted that there is need to appoint an
independent expert committee in order to scrutinize and determine
which is the correct answers to the questions against which
objection have been raised by the applicants. On this background
learned counsel submitted that there is no legal definition in law to
narrate what is ‘glaring mistake’ and using such terminology in
vague manner will prove detrimental in exercising the fundamental

right to access justice. The counsel in all the applications in fact
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have questioned the knowledge, experience and authority of the
Experts. However, we cannot go deep into who should be an expert
as that is the issue which is to be looked into and decided either by
M.P.S.C or the State Government under the law. However, we are
bound by the guidelines laid down by the Hon’ble Supreme Court
in the case of RAN VIJAY SINGH (supra) and Hon’ble High Court
in Writ Petition No. 8882 of 2022, M.P.S.C Vs. Janakraj
M.Gund & Ors.

12. In KANPUR UNIVERSITY’s case (supra), the students
appearing for M.B.B.S Examination have challenged the answer
key. The Hon’ble Supreme Court held that it is a good practice to
provide the answer key and normally it is presumed that the
answers given in the key are correct and if at all it is challenged
then it can be ascertained on the basis of the text books prescribed
by the State and thereafter the revaluation of the question papers

can be directed to the body conducting the examinations.

13. In the case of RAN VIJAY SINGH’s case (supra), the Hon’ble
Supreme Court referred to the decision in the case of KANPUR

UNIVERSITY Vs. SAMIR GUPTA.

“19. In Kanpur University v. Samir Gupta, this Court took

the view that:
“16...... the key answer should be assumed to be
correct unless it is proved to be wrong and that it
should not be held to be wrong by an inferential
process of reasoning or by a process of rationalization.
It must be clearly demonstrated to be wrong, that is to
say, it must be such as no reasonable body of men
well-versed in the particular subject would regard as

correct.”
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In other words, the onus is on the candidate to clearly
demonstrate that the key answer is incorrect and that too
without any inferential process or reasoning. The burden on
the candidate is therefore rather heavy and the
constitutional courts must be extremely cautious in
entertaining a plea challenging the correctness of a key
answer. To prevent such challenges, this Court
recommended a few steps to be taken by the examination
authorities and among them are (i) establishing a system of
moderation, (ii) avoid any ambiguity in the questions,
including those that might be caused by translation; and (iii)
prompt decision be taken to exclude the suspect question

and no marks be assigned to it.”

The Hon’ble Court further observed as under:-

14.

“30.2. If a statute, Rule or Regulation governing an
examination does not permit re-evaluation or scrutiny of an
answer sheet (as distinct from prohibiting it) then the court
may permit re-evaluation or scrutiny only if it is
demonstrated very clearly, without any “inferential process
of reasoning or by a process of rationalization” and only in
rare or exceptional cases that a material error has been

committed.”

We have considered the above decision of the Hon’ble

Supreme Court in RAN VIJAY SINGH’s case (supra) wherein it is

observed that exception is carved out directing reevaluation of an

answer sheet or scrutiny of an answer sheet and court may permit

it only if it is demonstrated very clearly without any inferential

process of reasoning or by a process of rationalization and only in

rare or exceptional cases that a material error has been committed.

However, it is not shown in the present case.
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15. In respect of the two text books relied on by the learned
counsel for the applicants, we do not have knowledge whether
besides these books any other text books can be considered
authentic. We are not experts in the subject in Biology so it
cannot be considered as an exception. The questions which were
pointed out by the learned counsel for the applicants were
reproduced and considered at the relevant time when we decided
all the three Original Applications on 24.11.2022. Moreover, we
cannot go further and stretch our powers in respect of correcting

the answer keys.

16. We rely on the judgment of the Hon’ble High Court in Writ

Petition No. 8882 of 2022, M.P.S.C Vs. Janakraj M.Gund & Ors,

wherein the Hon’ble High Court held:-
“17. In our view principles laid down by the Supreme Court
in the case of Ran Vijay Singh and others (supra) clearly
apply to the facts of this case though the Tribunal has
recorded various findings in favour of the petitioner and has
chosen to doubt the correctness of the answer keys given by
the experts and has interfered with the decisions taken by
the experts by directing the petitioner to appoint another
expert who has earlier not seen those questions with the
direction to give the correct answers of the said six
questions. In our view, the Tribunal could not have gone
into the correctness of the answer keys suggested by the

experts in their field.”

17. As per the order of the Hon’ble High Court, the link which
the M.P.S.C was supposed to be opened for the applicants, was
opened yesterday. However, as we have rejected the Original
Applications, there is no point for the M.P.S.C in keeping the link

open hence forth.
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18. In view of the above, Original Applications stand dismissed.

sd/- Sd/-
(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson

Place : Mumbai
Date : 03.01.2023
Dictation taken by : A.K. Nair.
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